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Avgust 22, 1996

Steve Brown, P.E.

Vice President Eogineering/Construction
COVOL ‘
3280 No. Frontage Read

Lehi. Umh 84043

=:  Respamsg co July 11, 1996 Lepar
Dear Mr. Brown:
This lerear is in response 20 yowr letter of July 11, 1996 abour whetber of not the
proposed activity by COVOL Techaologies will require & permit under the Ush Coal
Regularory Progam. It is te Division's understanding thac coal fines, ie. “coal” is being

converted from the “finss® 1o a “briquette™ with oo waste being genersred. If this is the
case, then no coal miniag and reclamation permix is required.

However, if coal waste (¢.g. STy O coarse refuse) is used as the source mareial to
be processed and waste is gonsyated. a mining and reclamartion permit could be required.
Addirionally if any oies facts change from those identiZled by Covol or discovered by (e
Division, 2 permit may be required. Mining o7 the coal wasts at tie bost sizz would also
oeed o be addressed through the coal regulziory process.

If vou require furcher clarification or havs anyv quesdons, please let me know.

Sj;uerely, 7
-’ A’T"ﬁ- {‘—" 7 I v’/y
ary Ano Wright .
Assoctate Dirtctor of 5

Enclonse

s Lowcil Braxmm
7aneh Gramuyhvling
Dacon Madsore
los Hetltey
"
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To:  Prisdilla Burton Fax No: {435) 613-1152
[ fgﬁorg Samples, DTE Ulao_llw'ssévgmeis
rant/Rich Cooper,
Env File&/DTE UtahLand Matters/Reguiatory Communications RECEIVED
Synfuel Files (6.4.2.4)
SEP 16 2005
from: Katie Panczak
0GM PRICE FIELD OFFICE
Date: 9/16/2005
Total No. of Pages (including cover): 15
Urgent ForReview Please Comment Please Reply
Comments/Notes:
Priscifla,

As we discussed, I am forwarding DTE Utah-related documents I believe you will find
helpful. Induded with this fax are the following:

e August 22, 1936 letter from Mary Ann Wright to Coval determining that a coal
mining and reclamation permit is not required for the synfue! fadlity (DTE recelved
as a fax from Headwaters on September 13, 2001).

» Sept - Nov 2001 correspondence to/from State of Utah Department of
Environmental Quality notifying of facility Ownership Change and Company Name
Change to DTE Utah Synfuels (6 pages)

= Cover sheets from Division of Air Quality and Division of Water Quality
demanstrating current permits are issued in the name of DTE Utah Synfuel

Please do not hesitate to contact me if you have any further questions regarding this
facility. I can be reached at 734.302.8235. I would also appreciate a copy of your site
visit report (fax: 734.302.5330),

Thank you,

Katie Pa

DTR Bnergy Services
414 S, Main Street
Sufte 600
Ann Abor, ML 48104
Phane: (734) 302-8235
Fax: (734) 302-3323
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SYNOPSIS

Oz uly 11, 1996 the Division received a proposal from Covol Technologies
which discusses the installation of a coal fines axtrusion/briquerting facility in Carbon County.
Their plans are to use wase coal fines from coal mining apd processing operations as caw
marcrials in the producton of coal pellets. Covol fecls char this activity would not fall uader
tha purview of the Unh Coal Ragulatory Prog-am and has asked for the Division’s
concurzence,

This memo is an anslysis of the proposal 2ad provides findings which wilt
enable the Division (o detérmine the penmiting requizrercents for this fype of facility.

ANALYSIS

Under the Utab Coal Regulatory Program it is pecsssary for anyone wko
eageages in or carries out any coal mining ané reslamation operations w first cbtain a pezmit
(R645-300-112.400). The quesion that must thex be asked is, whether ar not the Covel
activizy cogstitutes “coal mining and reclamadon cpersrons™?

This term is defined ar R535-100-200 as follows:

~Ceal Minlag wd Aethiontion Opomdons™ reang (a) activitics comducud on he stries of lands in
comacedon wih 8 ARz &3l Mmine OF. FUCjeTT o @te TCUFEMeTE of Sasion 30-10+13 of e Ac,
Wmlaﬂu‘.dnmnmmCM“MIMIMWMtﬁm
the produa:s of which chicr Commeree or t= opemadons of which drecly or zéironly affect intemare
CuaTmeTen,  Sueh Amvides inchde ol ceEviEes pecersary oad incicemul W e ceclamation of te
operutions, cerivazan {Uf Ulc pUpose of skraining cIxL inciuding Such COMEsn MECILY 83 CORTN,
1. Juges, meuRBATOp removal, Do Suk IFeT it Al AMd miaing: the uz of explosives and Bistdags

1328008 13:22 TX/RY NO.4935 P.008 B
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!
gl disillaion: or rysorting. leashing {er odver chemical or physical proecssing wod ine cleaning.

um,u«minorwwb'»'.efml Soeh pefvities aka Distvde e loxding of coo)

1or TSR COMMEICS B¢ OF neas the Mine site. Provided, tinse activites do cof Iaclode the extvaction of
conl incidentsl 19 the extraction of other mizec3ls, Wherw coal does aot exexzt 16-3 percent of dhe
toutags of miacrals emoved for purpases of commvercial use Or sale, or el arplontion aubject ta
Secsom. 40-10-8 of the Ack and, provided farther, thar excavation fux tis purposo of votsining caul
inchudes exwactico of ceal from cos) retuse piles: and () the arees upon which the acdvities deseriben
under part (1) of &is deBnidon ocour or Waers Juch acdvities disust the nazl bied surface. These
areas will aisy inchade any adjscess tand e use of which is incideant W sy suck activides, all lands
afested by Me corsruction of new roRUS OF 6 {MEYOVEMENT Or usc of acing reads 10 gain weess ©
e sior of thece scuivinan and far haulage sd excavation. workings, impaundmenss, doms, vennlation
shafis, ryways. rsfuse banks, dumps, stoekpilss, overburden pilcs, spoll tanks. eulm Lanks, nilings.
holes or deprexsioss, tepaly 3ruls, yvRge WESS. procassing areas, shipping areas, 424 other areas upon
which sre shed seuctren, feeilides, oF other property oF melerisl on the fufica, nsuking fom or
incidcoz w Mose amavides.

Covol desceribes their activity as follows:

The facllity wil uhize Covel's pauOted PAOCIZY (0 CIEVGT appivainurely 400,000 Was of coal Sney yer
year inte 3 yysiets fiel Smidy o rmaYurziss csal. The facllity will cansist of 3 power cve=n o
remove a2y ovedEt myzrisl fom e coal Exet anZ hen tie Anes will 2s sored it 3 storage s00. The
matrisls oflf thez Y¢ mixed with water axd Covol’s putened bisder and Sien eldur briquesed ar
exwuded inw pelics. The Dawrisls will Se= be thermally diied © meee finisi product owistire
requicemears and darden the maiwrial or dandlng puwryoscn The oaresil will v be roxed with the
oversized mawrial 3d stockgiied ontit ic i3 eisher Tucked or shipged by R o the and user,

Ax firs: reading it would appeer that Covol’s proposed activiry would fail wader the
chemical or physical processing of coal criteria. fournd in the sbove defiriticn and would
reguire permitting. However, a closer Jook arx the definiton reveals that in order for the
actvity to be considesed Coal Mining and Reclarsation Qperations it would bave to be
conducred “In comnection with™ & coal mine.

-

No definidon of “Iz cermection with™ has been given since it i f2it thet eseh
regulazory authority must have discretion in order w make valid decisions sbow ths
eprlcability of the performance stmdards of SMCRA. in individual cases.

The preambles to Fadaral Rujes 30 CER pasts 785 and 827 (Novemier 22, 1983
Feders! Register) provide imporant losight £for ow to determine if 2 processing plany is being
operated in convection with a ¢odl mine.

The following statements should be considescd whean dwtermining waether 3 facility is
operating "in coanection vAt” a coal mine:

1) “OS$M is oo’y vequiring reglatory surhoritiss o exwerd thes pamit
requirements ay fay inw e stears of commaree as thoss acsivides over whica
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Meamo - Covol Technologies, Inc.
August 22, 1986

mine operatars aod coal handlers who directdy serve them, suck a5 coal
processors, bave or could have control of operstions.”

2) The element of proximity is & valid consideration in determining whether a
facility is regulated. (Activities at the site of a mine would be permirted.)

3) Conl preparation facilities whica are being operartd enly in ¢comection wid
ancther indusmial facility, such as a power plant do ot eperaie in connecrion
with a mine ard are not subject to regulation.

4) Does the fecility have a useful life independent of the specific mine or mines
which {t serves? '

5) Coal preperation. tacilities operatec by retail sales dealers tead to be closely
linked to ead users and are generally nor considered operxirg in comection
with a coal mize, .

€) Functional or esenotnical relatiorships with a mine shou!d be considersd waen
meidng & “in cognection with™ dererminasion. (Does the faeility receive 2
significant poction of their coal frora a minz? Does the fasilisy receive 2
significans porton of the output from. a mine? Does the facility heve an
ecanomic relationghip with a niixe?)

FINDINGS:

1) Covol Technologies Ine. does nOt own; operale or conrol any coal mining
operation.

2) Covol's facility is not locased ac tke site of a mine,

3) The btriqueting or extrusion of pelless for use as an industial vef 2e2ms 1o be
more closely associated to an indestisl or end use than © mining.

%) Covol's facility would not servics any specific mine bt coulé recefve i raw
materials ffiem various sources ard opesats independent of any givea mine.

)] Covol would te acting similar to a rewmil sales dealer by pwsiasing coal fnes
from various endties and thes rmarkezirg and selling their eud product under the
Cevol name.

10,38 "§€  13:22 TX/RX NO. 4093 2.008 ]
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6) There does got appear to be a fimctional or economic Ge berween Covol and
any given mine. Covol indicates in the July 131, 1996 letter that their plant i3
not directly sssociated with mining. Covol”s process is not oecessary for any
of the mincs to continue operating. Covol might receive a significant amount
of their source material fom a particular znine but %ould not de ted to that
mize. The raw material could come from a varfety of different sources.

CONWCLUSION:

. The propesed Cevol activity is not being done “In cormnecdon with™ 2 cosl mine. As
szch it would not require permitting under the Utwh Coal Regulawry Program since it is not
considered coal mining and reclamadon operwtions.

If the ranme of Covol’s activity chenges. revised findings or other concluslons may ke
cesessary. Should Covol become associared with a mine or involved in die awsership or
conwrol of a mining emtity or conduct mining zcdvity such as exraction of coal flom refuse
piles or excavation for the purpase of obtaining coal they would certainly fall under the
perview of the Coal Regulatory Prograsn.

O:\FINDING.COV
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